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H36(2256) 7 

PROGRAMMATIC AGREEMENT 8 
AMONG 9 

THE NATIONAL PARK SERVICE, 10 
AND 11 

CONNECTICUT STATE HISTORIC PRESERVATION OFFICE, 12 
DELAWARE STATE HISTORIC PRESERVATION OFFICE, 13 
MARYLAND STATE HISTORIC PRESERVATION OFFICE, 14 

MASSACHUSETTS STATE HISTORIC PRESERVATION OFFICE, 15 
NEW HAMPSHIRE STATE HISTORIC PRESERVATION OFFICE, 16 

NEW JERSEY STATE HISTORIC PRESERVATION OFFICE, 17 
NEW YORK STATE HISTORIC PRESERVATION OFFICE, 18 

OHIO STATE HISTORIC PRESERVATION OFFICE, 19 
PENNSYLVANIA STATE HISTORIC PRESERVATION OFFICE, 20 
RHODE ISLAND STATE HISTORIC PRESERVATION OFFICE, 21 

VIRGINIA STATE HISTORIC PRESERVATION OFFICE, 22 
WEST VIRGINIA STATE HISTORIC PRESERVATION OFFICE,  23 

AND 24 
MASHANTUCKET (WESTERN) PEQUOT TRIBAL NATION, TRIBAL HISTORIC 25 

PRESERVATION OFFICE, 26 
NARRANGANSETT INDIAN TRIBE, TRIBAL HISTORIC PRESERVATION OFFICE 27 

AND 28 
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION 29 

 30 
REGARDING THE EMERGENCY SUPPLEMENTAL APPROPRIATION  31 

TO THE 32 
HISTORIC PRESERVATION FUND 33 

FOR 34 
DISASTER RELIEF  35 

TO HISTORIC PROPERTIES DAMAGED BY HURRICANE SANDY 36 
 37 
WHEREAS, the National Park Service (NPS) has obligated funds appropriated from the Historic 38 
Preservation Fund (HPF) pursuant to Public Law 113-2, making Emergency Supplemental 39 
Appropriations available for recovery activities in areas of the States of Connecticut, Delaware, 40 
Maryland, Massachusetts, New Hampshire, New Jersey, New York, Ohio, Pennsylvania, Rhode Island, 41 
Virginia, West Virginia, and the District of Columbia with a Presidential disaster determination 42 
associated with Hurricane Sandy in 2012; and, 43 
 44 
WHEREAS, the Narrangansett Indian Tribe, Mashantucket (Western) Pequot Tribal Nation, Mohegan 45 
Tribe, and Wampanoag Tribe of Gay Head are eligible for Emergency Supplemental Appropriations for 46 
recovery activities as they are located in Presidential disaster determination areas.  The Narrangansett 47 
Indian Tribe and the Mashantucket (Western) Pequot Tribal Nation have applied for and will receive 48 
funding from the Emergency Supplemental Appropriations; and, 49 
 50 
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WHEREAS, the Sandy Recovery Improvement Act of 2013 (P.L.113-2) (SRIA) authorized the way the 51 
Federal Emergency Management Agency may deliver disaster assistance under a variety of programs, and 52 
requires the President, in consultation with the Council on Environmental Quality and the Advisory 53 
Council on Historic Preservation (ACHP) to establish a unified and expedited interagency environmental 54 
and historic preservation process for disaster recovery projects within 18 months of enactment; and, 55 
 56 
WHEREAS, $45.7 million of the Emergency Supplemental HPF (ESHPF) appropriation is to be 57 
apportioned to the State Historic Preservation Offices (SHPO) for the States noted above, with the 58 
exception of the District of Columbia which has declined to participate in the ESHPF appropriation, noted 59 
above to allow funds to be used for assistance in grants administration, technical assistance, planning, and 60 
completion of the reviews required under Section 106 of the National Historic Preservation Act (NHPA) 61 
and its implementing regulations, “Protection of Historic Properties” (36 CFR Part 800), as well as for 62 
disaster relief grants for the preservation, stabilization, rehabilitation, repair, planning, and technical 63 
assistance for properties listed in, or eligible for listing in the National Register of Historic Places; and, 64 
 65 
WHEREAS, the NPS will consider direct requests for funding from Tribal Historic Preservation Offices 66 
(THPO), which must make formal requests to the NPS for allocation; and, 67 
 68 
WHEREAS, the NPS in coordination with the SHPOs and THPOs listed above, has notified affected 69 
Indian Tribes of the ESHPF and shall fulfill its tribal consultation responsibilities and its government-to-70 
government responsibilities through ongoing meetings with Indian Tribes located within the declared 71 
disaster areas, and by contacting tribes located outside of these locations that have documented ancestral 72 
or cultural ties to the Hurricane Sandy declared areas as outlined in this PA as per Section 101(d)(6)(B) of 73 
the NHPA; and, 74 
 75 
WHEREAS, other Indian Tribes in the affected area of Hurricane Sandy not specifically listed in the 76 
Preamble of the PA may apply to the relevant SHPO for ESHPF funding; and, 77 
 78 
WHEREAS, the NPS upon obligation of ESHPF funding, will execute Hurricane Recovery Grant 79 
Agreements (Grant Agreements) with individual SHPOs and THPOs, that include conditions directly or 80 
indirectly related to the NPS responsibilities as set forth in Section 106.  The more salient elements of the 81 
Grant Agreements are the following: 82 

 Non-Federal matching shares are not required for grant activities; 83 
 Activities to be funded with HPF grants should adhere to the list of eligible and ineligible 84 

activities as per the National Park Service’s Historic Preservation Fund Grants Manual; 85 
 The beginning date by which the NPS will authorize the use of grant funds for pre-agreement 86 

costs shall be October 22, 2012, the date Tropical Storm Sandy formed;  87 
 Activities requiring Project Notifications to the NPS prior to award of the contract or sub-grant 88 

are established as per the guidance within the Historic Preservation Fund Grants Manual, 89 
Chapter 8; 90 

 The deadline for States and Tribes to charge costs against the grant is stated; 91 
 The reporting schedule is established for Interim Progress Reports and Final Project Reports; 92 
 The requirements for using covenants or preservation agreements in ESHPF grant projects is 93 

defined; and, 94 
 The deadline for submission requirements of the revised final Action Plan and Project Budgets 95 

which describe the preservation activities to be accomplished using the ESHPF Appropriations 96 
for review and compliance activities and/or the stabilization and repair of historic and 97 
archeological properties damaged by Hurricane Sandy is September 1, 2014; and, 98 

 99 
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WHEREAS, the NPS, the SHPOs and THPOs listed above, the National Conference of Historic 100 
Preservation Officers (NCSHPO), and the Advisory Council on Historic Preservation (ACHP) have 101 
consulted in accordance with 36 CFR Section 800.14(b) to develop this Programmatic Agreement (PA) to 102 
tailor the Section 106 review process to the provisions set forth in the ESHPF, including allowing sub-103 
grantees and contractors to participate in the implementation of the terms of this PA; and, 104 
 105 
WHEREAS, the NPS, under the terms of this PA and in accordance with 36 CFR Section 800.2(c)(4) , 106 
authorizes the SHPOs and THPOs to allow sub-grantees and contractors working on ESHPF undertakings 107 
to initiate the Section 106 review process, but remains legally responsible for all findings and 108 
determinations related to the ESHPF Program. The NPS also remains responsible for government-to-109 
government consultation with Indian tribes, and the review of any ESHPF undertakings funded on tribal 110 
lands; and, 111 
 112 
WHEREAS, the NPS in coordination with the SHPOs and THPOs listed above, shall take appropriate 113 
measures to notify local governments and the public of the existence of this PA (i.e., SHPO and THPO 114 
websites and statewide preservation organization websites) and involve them, as appropriate, during the 115 
implementation of the terms of this PA as set forth in Stipulation VIII; and, 116 
 117 
WHEREAS, the NPS proposes to establish efficiencies that it and other Federal agencies can use to 118 
coordinate on ESHPF projects as referenced in Executive Order 13604, “Improving Performance of 119 
Federal Permitting and Review of Infrastructure Projects” (May 22, 2012), the Presidential Memorandum, 120 
“Modernizing Federal Infrastructure Review and Permitting Regulations, Policies, and Procedures” issued 121 
on May 17, 2013, and the Unified Federal Review Report to be submitted to the President on July 29, 122 
2014; and,    123 
 124 
WHEREAS, the NPS has concluded that given the scope of the damage and impacts resulting from 125 
Hurricane Sandy the ESHPF grants, while earmarked specifically for historic preservation activities that 126 
adhere to The Secretary of the Interior’s Standards for the Treatment of Historic Properties (Standards), 127 
may have adverse effects on historic properties due to the commingling of federal and non-federal 128 
funding and the resulting completed work; and, 129 
 130 
WHEREAS, the SHPOs and THPOs mentioned above, shall ensure that any ESHPF grants awarded to a 131 
sub-grantee or contractor for activities carried out prior to the execution of the Grant Agreements shall 132 
document the circumstances that resulted in the owner’s stabilization, preservation, and rehabilitation of 133 
the historic property.   ESHPF grants can assist with the restoration and rehabilitation of significant 134 
elements of the historic property that may have been compromised as a result of privately funded repair 135 
activities; and,   136 

WHEREAS, ESHPF grant funding is for the purpose of historic preservation, and these grant funds shall 137 
not be used for any work or activity that does not conform to the terms and conditions of the NPS ESHPF 138 
Grant Agreement, including adherence to the appropriate Secretary of the Interior’s Standards and 139 
Guidelines, and the approved plans and specifications or other specified scope of work; and, 140 

WHEREAS, the NPS through reporting requirements will implement procedures to monitor expenditures 141 
until ESHPF funding is exhausted; and, 142 

WHEREAS, a SHPO or THPO may withdraw from participating in this PA, and such withdrawal will 143 
not alter the terms and provisions of this PA for the remaining SHPOs and THPOs that are signatories to 144 
the PA.  Notice of the withdrawal will be provided to the other signatories immediately by the NPS; and, 145 
 146 
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NOW, THEREFORE, the NPS, the SHPOs and THPOs listed above, NCSHPO, and the ACHP agree to 147 
the following stipulations to ensure that the implementation of the ESHPF Grant Agreements take into 148 
account effects on historic properties. 149 
 150 

STIPULATIONS 151 
 152 
The NPS, in coordination with the SHPOs, THPOs, and parties noted above, shall adhere to the 153 
stipulations set forth in this PA. 154 
 155 
I. IDENTIFICATION OF HISTORIC PROPERTIES 156 

A. During the identification and evaluation of historic properties within the Presidentially 157 
declared disaster areas established as a result of Hurricane Sandy in the States of Connecticut, 158 
Delaware, District of Columbia, Maryland, Massachusetts, New Hampshire, New Jersey, 159 
New York, Ohio, Pennsylvania, Rhode Island, Virginia, and West Virginia, the SHPO and 160 
affected THPOs shall ensure that the direct, indirect, and cumulative effects are considered in 161 
establishing the geographic boundaries for the area of potential effects (APE) for each 162 
ESHPF grant activity included in the NPS approved Action Plan for that SHPO/THPO.  If an 163 
APE has been previously established by other agencies for a related undertaking, the NPS 164 
will adhere to the geographic areas included in the existing APE.   165 

 166 

II. TRIBAL CONSULTATION 167 
A. The NPS shall conduct government-to-government consultation with Indian Tribes that have 168 

expressed an interest in the Hurricane Sandy recovery efforts based upon their unique 169 
cultural, religious, and ancestral ties. 170 

B. The NPS shall develop protocols with Indian Tribes, individually or collectively, located 171 
within the States or for those with ancestral ties to the affected areas, to facilitate tribal 172 
consultation regarding the potential effect(s) of ESHPF grant activities on properties that 173 
Indian Tribes may attach religious and cultural significance.  The NPS shall provide Indian 174 
Tribes with copies of the Grant Agreements executed pursuant to Stipulation III executed 175 
with each SHPO or THPO to assist the Indian Tribes in determining ESHPF grant activities 176 
likely to be of interest. 177 

C. The NPS and the SHPO, with THPO written permission, will consult with Indian Tribes that 178 
may attach religious and cultural significance for the review of ESHPF grant activities 179 
provided that the Tribes agree to such an arrangement and notify the NPS accordingly.  180 
Existing arrangements regarding review and consultation between THPOs and individual 181 
SHPOs shall remain in force, provided both parties agree to continue this method for ESHPF 182 
grant activities. 183 

D. Unless otherwise agreed by signatories to the PA, Tribal Protocols shall be finalized by 184 
September 1, 2014.   Once formally adopted by the NPS, a copy of the consultation protocols 185 
shall be forwarded by the NPS to the ACHP for its records.  186 

 187 
III. DEVELOPMENT OF GRANT AGREEMENTS 188 

A. No later than September 1, 2014, the SHPOs and THPOs, shall complete and submit to the 189 
NPS a revised final Action Plan and Project Budgets which will describe the preservation 190 
activities to be accomplished using the ESHPF Appropriations for review and compliance 191 
activities, and/or the stabilization and repair of historic and archeological properties damaged 192 
by Hurricane Sandy.  These elements shall be appended to the overall Grant Agreement for 193 
each SHPO/ THPO and tailored to the recovery efforts currently underway or planned to be 194 
underway within the State.  The following requirements shall be addressed in the Grant 195 
Agreement: 196 
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1. Applicability of The Secretary of the Interior’s Standards for the Treatment of 197 
Historic Properties (Standards);  198 

2. Requirements for submission by sub-grantees and contractors; 199 
3. Procedures for documentation of eligibility, project review, consultation and 200 

processing;   201 
4. Approval of covenants and preservation agreements for the treatment of historic 202 

properties attached to the deed of each funded activity, if applicable; 203 
5. Enforcement of special conditions; 204 
6. Roles and responsibilities of all parties; 205 
7. On-site inspections and project monitoring;  206 
8. Consideration of special circumstances related to the preservation of historic 207 

properties;  208 
9. Applicability of Section 110(k) of the NHPA to the ESHPF grant award; 209 
10. Discovery protocols for unanticipated discoveries; and, 210 
11. Development of Memorandum of Agreement (MOA)s or other agreement 211 

documents to resolve Adverse Effects as defined in 36 CFR 800.5. 212 
B. The SHPOs and THPOs shall ensure that any ESHPF grant issued prior to the final approval 213 

of the Grant Agreement, references the applicability of the conditions to such activities 214 
proposed by the sub-grantee. 215 

C. The SHPO/THPO shall return one copy of the executed and signed Grant Agreement to the 216 
NPS upon receipt and signature.   217 

D. The NPS will forward a copy of the executed and signed Grant Agreement to the ACHP and 218 
the affected Indian Tribes, for their files. 219 

E. SHPOs and THPOs shall ensure that Grant Agreements are made available for public review, 220 
subject to the limitations of Section 304 of the NHPA, no later than September 1, 2014.  In 221 
the event that the respective SHPO/THPO determines that modifications are necessary, 222 
revised copies shall be provided to the ACHP and the affected Indian Tribes upon approval of 223 
said modification by the NPS.   224 

 225 

IV. ACTIVITIES RESULTING IN ADVERSE EFFECTS 226 

The SHPOs and THPOs and any subsequent sub-grantees or contractors are responsible for 227 
administrating and monitoring HPF-assisted activities to ensure performance that is in keeping with all 228 
conditions of the signed Grant Agreement. Sub-grantee noncompliance may cause disallowance of 229 
incurred costs, withholding, suspension of funds, or other administrative remedies.  Failure by any third 230 
party to comply with grant requirements shall be deemed a failure by the originator to comply with the 231 
conditions of grant assistance, and such grant funds are subject to recovery.  SHPOs and THPOs may, 232 
with NPS approval of an appropriate amendment request, reprogram and expend such funds for other 233 
eligible program purposes if the term of appropriation availability has not expired.  234 

A. SHPOs and THPOs, as well as their sub-grantees or contractors, are expressly prohibited 235 
from knowingly using ESHPF funds to cause Adverse Effects as noted in their individual 236 
Grant Agreements (see Stipulation III), without the prior approval of NPS based on an 237 
analysis of alternatives.  The NPS will consider expenditures on projects that meet the criteria 238 
of adverse effects but are justified when no feasible alternative for preservation exists.  In 239 
addition, cumulative Adverse Effects at a property may occur with the influx of other Federal 240 
and private funding.   241 

B. In the event that an Adverse Effect upon an historic property inadvertently occurs, as defined 242 
in 36 CFR Part 800.5 (a)(1) and (2), the SHPO/THPO shall initiate consultation consistent 243 
with the regulations, including Indian Tribes and other consulting parties as appropriate, and 244 
develop a MOA as per 36 CFR Part 800.6. 245 
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C. Within 15 days of receiving the Adverse Effect notification, the NPS and the ACHP will 246 
provide written comments to the SHPO/THPO that they concur or object to funding the 247 
subject undertaking.  248 

D. The NPS and the ACHP will notify the SHPO/THPO if any changes to the timeframe 249 
requirements are necessary. 250 

E. If the NPS and the ACHP concur, they shall sign the final MOA and forward it to the 251 
SHPO/THPO for signature.  If applicable, the sub-grantee will be required to sign the MOA 252 
as a concurring party.  The SHPO/THPO shall submit a copy of the fully executed MOA to 253 
the NPS, the ACHP and affected Indian Tribes for their records. 254 

F. In order to avoid delays in the implementation of ESHPF grants, consultation to resolve 255 
adverse effects involving the NPS and the ACHP will be limited to a period of 60 days after 256 
which an MOA will be executed or the ACHP will provide comments or recommendations to 257 
the Associate Director for Cultural Resources, Stewardship and Science Programs of the NPS 258 
for consideration.  Should the NPS or the ACHP, or both, fail to comment on the Adverse 259 
Effect notification within 15 calendar days following the receipt of adequate documentation, 260 
the SHPO/THPO may assume that they concur with the effect determination, and proceed to 261 
conclude the Section 106 review. 262 

G. Under no circumstances can the SHPO/THPO use ESHPF funds to mitigate adverse effects 263 
related to a previously ESHPF funded undertaking.  264 

 265 

V. UNANTICIPATED DISCOVERIES AND EFFECTS 266 
A. In the event that a sub-grantee or contractor discovers an historic property, or creates through 267 

the ESHPF funding an unanticipated effect on such properties (including archeological sites 268 
and traditional cultural properties) within the immediate vicinity of the undertaking that was 269 
previously unknown, the sub-grantee or contractor shall immediately notify the SHPO/THPO 270 
and refrain from further project activities.  As conditioned in their Grant Agreement 271 
documents, the SHPO/THPO must follow the discovery protocols which at a minimum, shall 272 
require the sub-grantee or contractor to immediately stop construction in the vicinity of the 273 
affected historic property and take reasonable measures to avoid and minimize harm to the 274 
historic property until the SHPO/THPO and sub-grantee or contractor, and Indian Tribes, as 275 
appropriate, have determined a suitable course of action within 15 calendar days.   The sub-276 
grantee or contractor may perform additional measures to secure the jobsite, with the express 277 
permission of the SHPO/THPO, if the sub-grantee or contractor determines that unfinished 278 
work in the vicinity of the affected historic property would cause safety or security concerns. 279 

B. If the undertaking cannot be modified to avoid Adverse Effects, the SHPO/THPO shall notify 280 
the NPS and Indian Tribes, consistent with the Tribal Protocols, as appropriate, if what is 281 
discovered appears to be tribal in nature or is specifically referenced in previous tribal 282 
consultation documents.   283 

C. If the SHPO/THPO and sub-grantee or contractor, and Indian Tribe, as appropriate, cannot 284 
agree on a suitable course of action within 15 calendar days to address the discovery, the 285 
SHPO/THPO shall contact the NPS to assist in the resolution of the dispute.  In the event that 286 
an acceptable resolution cannot be achieved, the SHPO/THPO shall follow the dispute 287 
resolution process set forth in Stipulation X. 288 

 289 

VI. COORDINATION WITH UNDERTAKINGS OF OTHER FEDERAL AGENCIES 290 
A. Should a proposed undertaking that is approved for financial assistance from the ESHPF also 291 

be a candidate for other Federal assistance, the other Federal agency or agencies may 292 
coordinate the Section 106 review under the terms of this PA.  The Federal agency must 293 
formally notify the SHPO/THPO, the NPS and the ACHP before such an arrangement can go 294 
into effect.  The notification must include adequate information on the nature and scope of 295 
the federal agency’s involvement.  Should the APE of a funded project cross state lines, the 296 
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Agencies must notify all affected SHPO/THPOs.  The SHPO/THPO(s) shall have 15 days in 297 
which to object to the Federal agency’s adequately documented request for the coordination 298 
of multiple agency Section 106 review.  If the ACHP, the NPS and the SHPO do not object to 299 
the Federal agency’s request, the Federal agency must provide written notification to the all 300 
consulting parties, including affected Indian Tribes, indicating that the agency will adhere to 301 
the terms of this PA to meet Section 106 responsibilities for the subject undertaking, 302 
including the resolution of adverse effects, if applicable.  Should the SHPO, the ACHP and 303 
the NPS object to the Federal agency’s request to coordinate other Federal activities 304 
associated with an ESHPF project, the Federal agency must independently comply with the 305 
requirements of Section 106. 306 

B. Should an Indian Tribe(s) invoke government-to-government consultation when notified by a 307 
Federal agency of its desire to coordinate activities under the terms of this PA, the federal 308 
agency shall honor this request. 309 

 310 

VII. COORDINATION OF ADMINISTRATIVE PROVISION  311 
A. The SHPO/THPO shall inform all sub-grantees/contractors in writing of the applicability of 312 

Section 110(k) of the NHPA to the ESHPF grant award and the need to refrain from any 313 
project activities that may cause Adverse Effects not of an emergency nature.   314 

B. In the event Section 110(k) applies, SHPO/THPO shall consult with the NPS and take the 315 
appropriate next steps to re-obligate ESHPF funding. 316 

C. In the event that an Indian Tribe, the ACHP, or a member of the public notifies the NPS or 317 
the SHPO/THPO of potential violation of Section 110(k), the NPS shall investigate to 318 
determine the applicability of Section 110(k) to the undertaking.  If the NPS concludes that 319 
Section 110(k) applies, yet intends to continue funding the undertaking, the NPS shall comply 320 
with the procedures set forth in 36 CFR 800. 321 

VIII. PUBLIC NOTIFICATION AND INVOLVEMENT 322 
A. The SHPO/THPO shall take appropriate measures to notify the public of the terms of the PA 323 

and the ESHPF grant activities covered under the approved Action Plan and Grant 324 
Agreement.  The SHPO/THPO will use established web-links and information sources for 325 
Hurricane Sandy to notify the public of the grant opportunity and ability to comment.  The 326 
SHPO/THPOs will retain a notice of the funding opportunity until all grants are expended.   327 

B. Any member of the public may notify the NPS, or the relevant SHPO/THPO, of concerns it 328 
has regarding the implementation of the terms of this PA.  The NPS and the relevant 329 
SHPO/THPO, and the ACHP, will consider the public comments at any time during the 330 
implementation of this PA, and shall notify the consulting parties and consult further with the 331 
objecting party and the consulting parties to seek resolution.  If the NPS determines that the 332 
objection cannot be resolved, the NPS shall forward a proposed resolution of the objection 333 
and all documentation on the objection, the consulting parties’ opinion of the proposed 334 
resolution, if any, and any other relevant documentation to the ACHP.  Within 15 days after 335 
receipt of all pertinent documentation the ACHP will submit to the NPS their 336 
recommendations.   337 

C. Any ACHP recommendation provided in response to such a request will be taken into 338 
account by the NPS in accordance with 36 CFR §800.7(c)(4) with reference only to the 339 
subject of the dispute.  The NPS's responsibility to carry out all actions under this PA that are 340 
not subjects of the dispute will remain unchanged. 341 

 342 
IX. ADMINISTRATION OF THIS PROGRAMMIC AGREEMENT 343 

A. In the event that the NPS meets with any SHPO/THPO regarding compliance with the terms 344 
of the Grant Agreement following the review of a Progress Report, the NPS shall inform the 345 
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ACHP of the outcome of such meetings with respect to fundamental implementation changes 346 
within the terms of this PA.  The NPS shall provide the relevant SHPO/THPO with a copy of 347 
any correspondence provided to the ACHP. 348 

B. The NPS will ensure that that necessary project notifications, progress reports, identification 349 
of effects, site forms are all submitted as required under the Grant Agreement. 350 

C. The NPS shall also submit to the ACHP a copy of the Final Project Report, as required by the 351 
Grant Agreements, excluding confidential information, when the undertakings funded by the 352 
ESHPF are completed. 353 

D. In the interim, the NPS will periodically share with the SHPO/THPOs, sub-grantees and 354 
contractors, best management practices for implementing ESHPF grant activities.  355 

 356 
X. DISPUTE RESOLUTION 357 

A. Should any signatory to this PA, or affected Indian Tribe(s), object to any plans, 358 
specifications, actions, or reports, provided under the terms of this PA, the signatories shall 359 
consult the NPS to seek resolution.  If any signatory or Indian Tribe determines that the 360 
dispute cannot be resolved, the NPS as the Federal agency will request formal 361 
recommendations and assistance from the ACHP.  The ACHP will provide comments to the 362 
NPS within 15 days of receipt of adequate documentation.  The NPS will take these 363 
comments into account in reaching a final decision concerning the dispute. 364 

B. Any recommendation or comment by the ACHP will pertain only to the subject of the 365 
dispute.  The responsibility of the signatories to implement all actions pursuant to this PA that 366 
are not subject to the dispute shall remain unchanged. 367 

C. Public Objections shall follow the actions stipulated in Section VIII (B) above. 368 
1. Should the SHPO/THPO receive from a member of the public a timely objection 369 

related to historic preservation and the implementation of a specific undertaking(s), 370 
or the effects of a project on historic properties, the SHPO/THPO shall notify the 371 
NPS and take the objection into account.  If the SHPO/THPO is unable to resolve 372 
the objection, the SHPO/THPO will involve the NPS, and, as appropriate, the 373 
ACHP, in resolving the objection. The SHPO/THPO may proceed with 374 
implementing their individual ESHPF Program and other portions of the 375 
undertaking which are not the subject of the objection.  376 

 377 

XI. DURATION 378 
A. This PA will remain in effect until Section 106 reviews for all undertakings related to the 379 

Disaster Declaration have been completed and all ESHPF grant funded projects (including 380 
sub-grants) have been completed.  This PA will expire upon implementation of all activities 381 
assisted by ESHPF grants or at such time as the NPS notifies the other signatories in writing 382 
that the Grant Agreements have expired.  If any SHPO/THPO wishes to extend the PA the 383 
SHPO/THPO shall notify the NPS and the other signatories accordingly and initiate 384 
consultation for an amendment in accordance with Stipulation XII. 385 

 386 
XII. AMENDMENT AND TERMINATION 387 

A. Amendment 388 
1. Notwithstanding any other provision in this PA, any signatory may request that it 389 

be amended, whereupon the signatories will consult to consider such amendment.  390 
The NPS will facilitate consultation, including notification of Indian Tribes, within 391 
30 calendar days of the request.  Any amendment will be in writing and signed by 392 
the NPS, the SHPO/THPO, and the ACHP, and shall be effective on the date of the 393 
final signatory. 394 
 395 
 396 
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B. Termination 397 
1. This PA may be terminated at the request of any of the signatory parties within 30 398 

calendar days following written notification to the other signatory parties.  399 
Termination by one SHPO/THPO, however, does not result in the termination the 400 
PA between the other remaining signatories.  In the event the PA is terminated, the 401 
NPS, in consultation with the SHPO/THPOs noted above, shall comply with 36 402 
CFR Part 800 on a case-by-case basis for all activities funded under the ESHPF 403 
Grant Agreements that have not yet been initiated. 404 

 405 

XIII. EXECUTION 406 
 407 
Execution of this PA by the NPS, the named SHPOs and THPOs, NCSHPO, and the ACHP, and 408 
consulting Tribal parties, and implementation of its terms, will evidence that the NPS has taken into 409 
account the effect of ESHPF, and has afforded the ACHP and consulting parties an opportunity to 410 
comment on the undertaking and its effects on historic properties, and has met the requirements of 411 
Section 106 of the National Historic Preservation Act.  This PA shall become effective on the date of the 412 
final signatory. 413 
 414 

415 
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Signatories:  416 
 417 
 418 
 419 
______________________________________     _________ 420 
Stephanie Toothman, Ph.D.       DATE 421 
Associate Director, Cultural Resources, Partnerships 422 
   and Science 423 
NATIONAL PARK SERVICE  424 
 425 
 426 
 427 
 428 
______________________________________     _________ 429 
          DATE  430 
 431 
ADVISORY COUNCIL ON HISTORIC PRESERVATION 432 
 433 
       434 
 435 

  436 



Programmatic Agreement Emergency Supplemental Appropriation Historic Preservation Fund 

11 

 437 
 438 
 439 
 440 
 441 
 442 
 443 
 444 
 445 
 446 
______________________________________     _________ 447 
          DATE 448 
 449 
CONNECTICUT STATE HISTORIC PRESERVATION OFFICE 450 
 451 
 452 
 453 

  454 
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 455 
 456 
 457 
 458 
 459 
 460 
 461 
 462 
 463 
 464 
______________________________________     _________ 465 
          DATE 466 
 467 
DELAWARE STATE HISTORIC PRESERVATION OFFICE 468 

  469 
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 470 
 471 
 472 
 473 
 474 
 475 
 476 
 477 
 478 
 479 
______________________________________     _________ 480 
          DATE  481 
 482 
MARYLAND STATE HISTORIC PRESERVATION OFFICE 483 
 484 
 485 
 486 

  487 
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 488 
 489 
 490 
 491 
 492 
 493 
 494 
 495 
 496 
 497 
______________________________________     _________ 498 
          DATE  499 
 500 
MASSACHUSETTS STATE HISTORIC PRESERVATION OFFICE 501 
 502 
 503 
 504 
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 506 
 507 
 508 
 509 
 510 
 511 
 512 
 513 
 514 
 515 
______________________________________     _________ 516 
          DATE  517 
 518 
NEW HAMPSHIRE STATE HISTORIC PRESERVATION OFFICE 519 
 520 
 521 
 522 
 523 
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 525 
 526 
 527 
 528 
 529 
 530 
 531 
 532 
 533 
 534 
______________________________________     _________ 535 
          DATE  536 
 537 
NEW JERSEY STATE HISTORIC PRESERVATION OFFICE 538 
 539 
 540 
 541 
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 543 
 544 
 545 
 546 
 547 
 548 
 549 
 550 
 551 
 552 
______________________________________     _________ 553 
          DATE  554 
 555 
NEW YORK STATE HISTORIC PRESERVATION OFFICE 556 
 557 
 558 
 559 
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 561 
 562 
 563 
 564 
 565 
 566 
 567 
 568 
 569 
 570 
______________________________________     _________ 571 
          DATE  572 
 573 
OHIO STATE HISTORIC PRESERVATION OFFICE 574 
 575 
 576 
 577 
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 579 
 580 
 581 
 582 
 583 
 584 
 585 
 586 
 587 
 588 
______________________________________     _________ 589 
          DATE  590 
 591 
PENNSYLVANIA STATE HISTORIC PRESERVATION OFFICE 592 
 593 
 594 
 595 
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 597 
 598 
 599 
 600 
 601 
 602 
 603 
 604 
 605 
 606 
______________________________________     _________ 607 
          DATE  608 
 609 
RHODE ISLAND STATE HISTORIC PRESERVATION OFFICE 610 
 611 
 612 
 613 
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 615 
 616 
 617 
 618 
 619 
 620 
 621 
 622 
 623 
 624 
______________________________________     _________ 625 
          DATE  626 
 627 
VIRGINIA STATE HISTORIC PRESERVATION OFFICE 628 
 629 
 630 
 631 
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 633 
 634 
 635 
 636 
 637 
 638 
 639 
 640 
 641 
 642 
 643 
______________________________________     _________ 644 
          DATE  645 
 646 
WEST VIRGINIA STATE HISTORIC PRESERVATION OFFICE 647 
 648 
 649 
 650 
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 652 
 653 
 654 
 655 
 656 
 657 
 658 
 659 
 660 
 661 
 662 
______________________________________     _________ 663 
          DATE  664 
 665 
MASHANTUCKET (WESTERN) PEQUOT TRIBAL NATION, TRIBAL HISTORIC 666 
 667 
PRESERVATION OFFICE 668 
 669 
 670 
 671 
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 673 
 674 
 675 
 676 
 677 
 678 
 679 
 680 
 681 
 682 
 683 
 684 
______________________________________     _________ 685 
          DATE  686 
 687 
NARRANGANSETT INDIAN TRIBE, TRIBAL HISTORIC PRESERVATION OFFICE 688 
 689 
 690 
 691 
 692 
 693 
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 695 
 696 
Concurring: 697 
 698 
 699 
______________________________________     _________ 700 
          DATE  701 
Absentee Shawnee Tribe of Indians of Oklahoma 702 
 703 
 704 
______________________________________     _________ 705 
          DATE  706 
Cayuga Nation of New York 707 
 708 
 709 
______________________________________     _________ 710 
          DATE  711 
Delaware Nation, Oklahoma 712 
 713 
 714 
______________________________________     _________ 715 
          DATE  716 
Delaware Tribe of Indians 717 
 718 
 719 
______________________________________     _________ 720 
          DATE 721 
District of Columbia  722 
         723 
 724 
______________________________________     _________ 725 
          DATE  726 
Eastern Band of  the Cherokee Tribe 727 
 728 
 729 
______________________________________     _________ 730 
          DATE  731 
Mashpee Wampanoag Indian Tribal Council 732 
 733 
 734 
______________________________________     _________ 735 
          DATE  736 
Mohegan Tribe, Tribal Historic Preservation Office 737 
 738 
 739 
______________________________________     _________ 740 
          DATE  741 
Oneida Nation of New York 742 
 743 
 744 
______________________________________     _________ 745 
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          DATE  746 
Onondaga Nation of New York 747 
 748 
 749 
______________________________________     _________ 750 
          DATE  751 
Pamunkey Tribe 752 
 753 
______________________________________     _________ 754 
          DATE  755 
Saint Regis Mohawk Tribe (formerly the St. Regis Band of Mohawk Indians of New York) 756 
 757 
 758 
______________________________________     _________ 759 
          DATE  760 
Seneca Nation of New York 761 
 762 
 763 
______________________________________     _________ 764 
          DATE  765 
Shawnee Tribe of Oklahoma 766 
 767 
 768 
______________________________________     _________ 769 
          DATE  770 
Shinnecock Indian Nation 771 
 772 
 773 
______________________________________     _________ 774 
          DATE  775 
Stockbridge-Munsee Band of Mohicans 776 
 777 
 778 
______________________________________     _________ 779 
          DATE  780 
Tonawanda Band of Seneca Indians of New York 781 
 782 
 783 
______________________________________     _________ 784 
          DATE  785 
Tuscarora Nation of New York  786 
 787 
 788 
______________________________________     _________ 789 
          DATE  790 
Wampanoag Tribe of Gay Head, Tribal Historic Preservation Office 791 
 792 
 793 
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APPENDIX A – GRANT AGREEMENT TEMPLATE 795 
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 797 


